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PUNJAB STATE POWER CORPORATION LIMITED        

   FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      


               SHAKTI SADAN, THE MALL, PATIALA

Case No. CG- 20 of 10
Instituted on 10.6.10

Closed on 5.8.10

Sh. Jagdev Singh C/O Dahela Engineers (India), Ludhiana                                                                                                

Appellant                                                                                            

Name of DS Division: Janta Nagar (Spl.) Ludhiana
A/c No. JM-15/108F
Through 

Sh. Harpal Singh, PR
V/s 
PUNJAB STATE POWER CORPORATION LTD.
          Respondent
Through 

Er. Kulbir Singh, ASE/DS Janta Nagar (Spl.) Ludhiana

1.0 : BRIEF HISTORY

The appellant consumer is running an electric connection under MS industrial category in the name of Sh. Jagdev Singh, 3368, St. No. 3, New Janta Nagar, Ludhiana {Dahela Engineers (India)}  with sanctioned load of 49.630KW.

Sr. Xen/Enforcement-3, Ludhiana checked the connection of appellant consumer on 28.8.08 vide ECR No. 45/3167 dated 28.8.08. In the checking, it was reported that display of meter is defective and meter is smoky. It was directed to replace the meter. 

The meter was replaced on 1.9.08 as per MCO No. 96/73928 dated 28.8.08. The final reading of removed meter could not be taken due to smoky meter. Meter was sent to ME Lab vide Challan No. 2 dated 12.9.08. As per ME report, meter was burnt and reading was not visible.
While auditing the account of appellant consumer, AAO/RAP, Ludhiana vide Inspection note No. 11 dated 22.9.08 pointed out that before replacing of meter on 1.9.08, there was down fall in the consumption of consumer. Accordingly, Audit in view of ESR No. 70.4.3 and 70.6.5, overhauled the account of appellant consumer for the period 4/08 to 9/08 on the basis of average consumption of 4902 units/month of 3/07 to 8/07 and recoverable amount was calculated as  Rs. 60,894/-.
Executive Engineer/Commercial, Janta Nagar Division (Spl.) Ludhiana issued notice No. 2160 dated 8.10.08 to the consumer to deposit the above amount.
Instead of depositing above amount, consumer approached appropriate authority for adjudication of their case and deposited 12,180/- on 5.10.09 towards 20% of disputed amount.
CLDSC heard this case in its meeting held on 18.12.09 and decided as under:-

     "No representative of industry/public attended meeting.
   
     The connection of consumer was checked by Sr. Xen/ Enforcement on dated 28.8.08 and vides ECR No.45/3167, the display of meter was reported defective and meter was also declared as smoky. The account of consumer was overhauled for the period 4/08 to 9/08 on the basis of average of consumption recorded from 3/07 to 8/07 @ 4902 units. This case was heard in the DSC meeting held on 28.9.09. The consumer submitted petition and contended that his meter was defective between 1.8.08 to 28.8.08 (for one month only). The consumer also submitted that power cuts during the period 4/08 to 9/08 were very frequent/heavy whereas it was rare in the previous year. Sr. Xen in his reply to the petition has confirmed the position stated by the consumer.

    Sh Harpal Singh, nephew of consumer appeared before the Committee and stressed for revision of basis of overhauling the account. After verbal discussion, Committee studied all the relevant record especially the checking report of the Enforcement and consumption data of the consumer before and after replacement of defective meter. After detailed deliberations, it was decided that account of the consumer may be overhauled for the period 4/08 to 9/08 on the basis of average of consumption recorded from 1/07 to 12/07 (one full year). The calculation may be made accordingly and revised notice be issued to the consumer. "

On the basis of above decision, Sr. Xen/DS, Janta Nagar (Spl.) Ludhdiana issued notice No. 145 dated 26.2.10 to consumer to deposit balance disputed amount.

The consumer being not satisfied with the decision of CLDSC filed appeal in the Forum.

Since the appellant consumer did not fill the requisite proforma required for filing the appeal, the appeal was not registered. In addition, appeal of appellant consumer was not in detail and he did not supply the copy of decision of CLDSC alongwith his appeal, it was decided to ask the appellant consumer to supply the above documents. 
The appellant consumer supplied the above documents. Secy/Forum put up this case to the Forum for according approval for registration of the case. Member/Independent (Forum) remarked that the date of receipt of appeal in the Forum as mentioned in the note of Secy/Forum is not correct. Secy/Forum checked the file and again put up the file. Member/CAO (Forum) accorded his approval but Member (I)/Forum again remarked that the case be put up with correct method and as per instructions. Member (I) further recorded that the date has again been mentioned wrong. Secy/Forum submitted the file to Member (I) stating that he after checking mentioned the date. If the same is wrong then Member (I) may scrutinize the case at his level and inform whether the case is register-able or not so that further action could be taken accordingly. But Member (I) again recorded that case be put up after examining the same again. 

To avoid delay in registering this case, Secy/Forum put up the file to CE/Forum and brought the above position in his knowledge. CE/Forum in view of documents received allowed registration of the case. Member (CAO)/Forum also approved to register the case.

Forum heard this case on 25.6.10, 7.7.10, 20.7.10 and finally on 5.8.10 when the case was closed for passing speaking orders. However, Member/Independent (Forum) on all the above proceedings recorded that the case was not allowed for registration by him.

2.0:
Proceedings of the Forum


i) On 25.6.10, PSPCL representative submitted reply to petition of the consumer. As no one appeared from the petitioner's side, Forum directed the Secy/Forum to send the copy of proceedings & reply to the petitioner.
ii)
On 7.7.10, no one appeared from both the sides.

Forum directed the Secy/Forum to send copy of proceeding to both the parties.
iii)
On 20.7.10, PR submitted their written arguments. Copy of the same was handed over to PSPCL's representative.

PSPCL's representative stated that reply already submitted by them be treated as their written arguments.

 iv)
During oral discussions on 5.8.10, PR contended that meter had become defective after 1.8.08. He further contended that they should be charged for the period 1.8.08 to the date of change of meter instead of charging for the last six months because as per the bills, the status of meter was OK. 
Presenting Officer contended that the meter of consumer was reported defective and smoky as per the report of Sr. Xen/Enf. Ludhdiana vide ECR No. 45/3167 dated 28.8.08. As per Electricity Sales Regulation No. 70.4.3 and 70.6.5, the consumer should be charged for the last six months from the date of detection of defect in the meter. He further contended that as per instructions of the Board, the amount charged to the consumer is recoverable.
PO was asked to clarify whether the status of the meter was reported OK during the period 4/08 to 8/08. He clarified that AAE, who took the reading did not report any defect in the meter during the above period.

Both the parties stated that they have nothing more to say/submit and the case was closed.

3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-

a) This case pertains to overhauling the account of the appellant consumer for the period of 4/08 to 8/08 as in the checking report of dated 28.8.08, Sr. Xen/Enf.-3, Ludhdiana reported that display of meter is defective and meter is smoky. He directed the concerned DS office to replace the meter.  
b) Meter of appellant consumer was replaced on 1.9.08.

c) Final reading at the time replacement of meter could not be taken as the meter was smoky.

d) As per ME report, meter was burnt and reading was not visible.
e) AAO/RAP, Ludhiana overhauled the account of consumer for the period 4/08 to 9/08 on the basis of average consumption of 3/07 to 8/07 with the plea that before the change of meter, there was down fall in the consumption of consumer & recoverable amount was calculated as  Rs. 60,894/-.

f) Before the CLDSC, appellant consumer had contended that his meter became defective between 1.8.08 to 28.8.08. He had further contended that fall in consumption during 4/08 to 9/08 was due to very frequent/heavy power cuts  and not due to defective meter. Sr. Xen/DS admitted that during 4/08 to 9/08, there were heavy power cuts as compared to corresponding period of 2007.

g) CLDSC decided that account of consumer may be overhauled for the period 4/08 to 9/08 on the basis of average of consumption recorded from 1/07 to 12/07 (one full year) instead of 3/07 to 8/07.

h) In the written arguments submitted to the Forum, the consumer contended that during the period, for which average consumption has been taken to overhaul their account, power cuts were very rare but during the period of overhauling of their account (4/08 to 9/08), there were frequent/heavy power cuts. During oral discussions in the Forum on 5.8.10, PR contended that their meter had become defective after 1.8.08. He requested to charge them for the period 1.8.08 to the date of change of meter instead of last six months because status of the meter was shown as OK in the energy bills issued to them during the period of overhauling.
i) It is submitted that in ESR No. 70.4.3, it is laid down that the overhauling of account shall be carried out for a maximum period of six billing months preceding the billing month of detection of defect/error in the meter. It is further laid down that if month/date of meter getting defective/erratic can be established with certainty being within six months preceding billing months, overhauling of account will be restricted upto that month/date. In the instant case, Sr. Xen/DS admitted to the contention of consumer that during the period of overhauling of account of appellant consumer i.e. 4/08 to 9/08, there were frequent/heavy power cuts and fall in consumption was due to power cuts and not due to defective meter. Forum feels that there is possibility that fall in consumption during 4/08 to 8/08 would have been due to power cuts. In view of above, it would be fair and appropriate that account of appellant consumer only for the period 1.8.08 to the date of change of meter should be overhauled on the basis of consumption of corresponding period of 2007.
Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PC and PO, verifying the record produced by both the parties and observations of the Forum, Forum concluded:-
i)
that Sr. Xen/DS admitted to the contention of appellant consumer that during the period of overhauling of account of appellant consumer i.e. 4/08 to 9/08, there were frequent/heavy power cuts and fall in consumption was due to power cuts and not due to defective meter. Forum feels that there is possibility that fall in consumption during 4/08 to 8/08 would have been due to power cuts. So it would be fair and appropriate that account of appellant consumer only for the period 1.8.08 to the date of change of meter be overhauled on the basis of consumption of corresponding period of 2007.

ii)
Member/Independent(Forum) declined to participate in the meeting fixed by CE/Forum for deciding this case principally with the plea that the case was not allowed for registration by him. As such, Chairman/Forum and CAO(Member) decided this case principally.

In view of above, Forum decides that account of appellant consumer only for the period 1.8.08 to the date of change of meter be overhauled on the basis of consumption of corresponding period of 2007. Forum further decides that recoverable amount as per above decision be re-worked out amount if any recoverable/refundable from/to consumer be recovered/refunded. 

(CA Rakesh Puri)           (CS Arunjit Dhamija)
              (Er. S.K. Arora)

 CAO/Member

  Member (Independent)
     CE/Chairman
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